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Comments of KTPH-TV t Conroe, Texas

KTFH-TV, a full power commeroial VFH television stAtion

lic9nsed to Conroe t TOKas, SUbmits the following comments to

~he Commission's, No~ice of Proposed Rule Making.

~TFH-TV ei9ned on the Ai~ ~ne 16, 1989 an4 serves the

Houst.on, TeXAS areA. The station broac1casts over eighteen

hours per da.y, seven days per week ot spanish lanquaqe

proqramainq from Mexico serving Houston's large Hispanic

cownunity who make up 33 percent (1990 census) of the total

population.

KTFH-TV serves the Houston area with much needed spanish

1anquage pUblic service programminq. ~he station broadcasts

~h1r~y hours A we.k of leo news. ECO is a twenty tour hour

news service similar to CNN with correspondents allover the

world and provides live coveraqe of world events includinq

live carriage of U.s. Presidential news conferences which are

simultaneously translated into Spanish.
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KTFH-TV also broadcasts approximately six hours per week

of locally produced Hispanic programming. ~he airtime tor

this proqramminq has been brokered by the station at very low

'rates to local Houston producers. This has allowed t.hese

producers the opportunity to reach the HiMpanio community with

news and entertainment from around the Houston area.

KTFH-TV's abili~y t.o s.rvo tha public ha. been severely

harmed by itg lack of cable carriaqe. Hous~on haG a oAble

penetration of 50 percent and ~TFH-TV is oarried in le.8 tban

5 percent of t.hose oal:)led homes 1 essen'tially lookin9 the

station out of nearly half of all of the television homes

located within its ooverAge area.

Na~urAllYI the ~ack of carriaqe severely inhibits the

station'. Ability to qarner ratinqs and attract advertisers.

Even smaller local advertisers, most of whom are small

Hispanic businesses (the s'tation's nb:feaQ and tlutter tr ) who are

not "ratinqs orientated" advert1sers are reluctant to

advert1se w1en KTFH-TV because they know the station is not

carriea on cable and cannot be seen by half of the viewinq

publ1c.

KTFH-TV strongly urges the Commission not to allow cable

operators an extended period of time with which to comply with

the must-carry provisions of the Cable Television Consumer

Protection and competition Act of 1992.
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Any delay in the implementation of the new must-carry

rules will cause economio harm to many television stations

like ~TFH-TV who have been strugqlinq to compete withou~ cable

carriage in markets where the cable penetration is 50 perc.nt

or greater. The national cable penetration averaqo i. now

over 60 percent.

KTFH-TV would like to point out to ~hG commission that

absent must-carry requlation over. the past seven years (since

its abolishment in 1985), many now television .~.~ions have

come on the air throu9hout th. united States and have been

denied cable carriage and ~any other television .taticn6 have

been dropped from carriage over the same period.

In reSpOnllQ to the Commission's comments under

Retransmission Consent seotionC. ImPlementing Retransmission

Consent parag2:'aph 48., RTFH"'TV sUCJgests that it 1S not

necesgary ~o allow Qable systems any amount at t1me to come

into oompliance with the new must-oarry rules in situations

whore there are no o~tstand1nq market definition and low power

~elevi.ion carriaqe issues or other pertinent carriaqe issues

dependent on the rules adopted by the Commission. RTFH-TV

believes the must-carry provisions as written in the Cable Act

are clear and straight forward and that any outstandinq

carriage issues that may be dependent upon the rules adopted

by ~fie commission will only effect a small percentage of oable

systems.



:AN 04 '93 16:10 0

Page Four/Comments of KTFH-TV

D.S

The cable industry has been directly involved with the

development. of the Cable Act through Congress and wi 11 be

participating in the Commission's Implementation Rule Making

Procedures and therefore we believe that the Commission can

sately assume that cable systems are fully f&l!m:l.liar with every

aspect of the must-carry provisions AS passed by ConqrQslI on

october 5, 1992.

p'urthermorQ, one. the must-carry provisions 90 into

effect on April", 1993 alter t.he Commission hills co:mpl.~eci its

Rule MBkin9s it will have been a full six month period since

the enaotment of ~he Cable AQt allowin9 plenty of time fo~

oable lIystElJllS to become familiar with clOd come into compliance

with the must-carry provisions.

With rellpect to the COmllisli5!on' s comments under must­

cAr~y regulations section C. p;oy1sions APp11cople tQ

commerciAl and Noncommercial statignl SUbsection 2. ProQedyral

Bcquiraments paragraph 39. Rlmsa!I., KTFH-TV concurs with the

Commission's proposal that a commercial station be1nq denied

carr1aqe should be permitted to file a oompliant immediately

with the commission and not have to wait for the expiration of

the JO-day period.
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KTFH-TV further observes that the Commission has 120 days

after the date a complaint is filed to make a determination of

whether or not a cable operator has met its must-carry

obligations. If a commercial station beinq denied carriaoe is

required to wait lO-days for a response trom a cable gys~em

before it oan file a oomplaint with the Commission it may be

as lonq as 5 months before such station could obtain relief.

KTFH-TV suggest that commercial telsviRion Mt~tions b. 'Created

no differently than Nez .ta~ion in thia r ••peot.

With respec~ to paragraph 40. under the same PrOQegural

Reguirements subsaetion noted above in response to the

CommislIions comments reqardinq th.e payment of fees for the

filinq of requests for speoial relief, KTFH-TV su~~e&ts that

such tee. should be waived. We would. like to point uut to the

Commission tha~ G commerQ1al stAtion being denied cable

oarriaqe is alread.y sUfferinq econouically trom the lACk of

oarriQqe and the payment of fees would only cause further harm

t.o t.he station.

With respect to the commission's comments concerning the

application ot seotion 76.7 (the special relief rUle). KTFH­

TV asks the commission to adopt whatever procedures are

necessary to expedite complaints that are filed with the

commission and to not allow respondents to use suoh procedures

as aelayinq tactics to prevent the Commission from promptly

aec1dinq such complaints.
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with respeot to Retransmission Consent section D.

Rltransmission Consent and section 614 paraqraph 53. and 54.

Retransmission Conllnt and the Must-carry Signal Comglgment·

KTFH-'!'V agrees with the commission's tentatiVA i.nt.Q!:'pret.a-cion

that retransmission consent channels maybe used by oable

operators to meet their Section 614 sign.l 08;r1898

requirements however, we stronqly believe. -chere shou.ld be 80me

exceptions.

For example in cas.s wher. the number of local commercial

television stations exoeeds the maximum number of signalM a

CAble sYI!lt:em is rraquirecl to oCl:rry , K'I'FH-TV believ.. the

Co~ission should adop~ Cl rule preventing the carriage Of a

duplioating' network affiliate on • cable Bystem to count

towarda the '14 siqnal carriAge requirements it such station

paid for its oarri~ge under a retransmiss10n Agreement and its

ca~ri~ge preventeg the carr1aqe ot a local qual1fyin9

inaependent station under the section 614 must-carry

provisions.

Such ~ rule would foster qreater program diversity and

prevent cable operators from carrying duplicatinq affiliated

stations whicn they may not normally find attractive.
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It appears that there is nothing to prevent a television

station from paying for carriage under retransmission consent.

We believe there may be situations where a duplicating network

affiliated station may be willing to pay for cable carriage

thus creating an unfair advantage over an independent station

seeking carriaqe under Section 614.



Comments of KTFH-TV

Conclusion

We respectively request that the Commission consider the

above comments made by KTFH-TV to it's Notice of Proposed Rule

Making in the matter of Implementation of the Cable Television

Consumer Protection and Competition Act of 1992.

Sincerely,

Corp.


